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PUBLIC AFFAIRS QUARTERLY
Volume 25, Number 4, October 2011

CONVERGENCE AND CONSENSUS
UBLIC REASON

e
Z,
i)

Kevin Vallier

Reasonable individuals often share a rationale for a decision but, in other
cases, they make the same decision based on disparate and often incompat-
ible rationales. The social contract tradition has been divided between these two
methods of solving the problem of social cooperation: must social cooperation
occur in terms of common reasoning, or can individuals with different doctrines
simply converge on shared institutions for their own reasons? For Hobbes, it is
rational for all persons, regardless of their theological beliefs, to consent to the
sovereign’s power.' But for Locke, only Protestants with a shared theology could
be party to the social contract.? Rousseau thought that private reasons are not
part of the general will, and in Kant’s hypothetical contract, pure noumena reach
common principles for the social order through the same reasoning process.* In
A Theory of Justice, John Rawls agreed with Rousseau and Kant: selecting the
principles of justice requires modeling parties to the original position as having
identical reasons.* But in Political Liberalism, Rawls embraced the idea of an
overlapping consensus, which accords distinct reasons justificatory force.

The social contract tradition recognized that political legitimacy could not rest
on a comprehensive theology, as theology was subject to radical disagreement.
The liberal political project arose as an attempt to locate an impartial method of
political justification despite these differences. If only implicitly, all the social
contract theorists grappled with what Rawls called “the fact of reasonable plu-
ralism,” that is, that the free exercise of reason leads to pervasive and persistent
disagreéfnént about even life’s most important questions.” Hobbes, Locke, Rous-
seau, Kant, and Rawls (quite a group) sought agreement despite disagreement.

They sought a common point of view in the face of disparate points of view.

VLo Doile draar mvalitfieal thearate’ ntfention to the challence of reasonable
¥¥ ICN RAWIS arew pPoLucdl UlCOLInts dittilaill 0 A LAARILL sV

pluralism, he inaugurated a new era of public reason liberalism, the tradition within
liberal political theory that holds that coercion must be justified to all on terms they
can reasonably be expected to endorse. This is to say that each and every reasonable
member of the public must have good reasons to endorse the laws (or, for Rawls,
constitutional essentials) of their society if they are to be treated as free and equal.®

261
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But the public reason tradition, like the social co_nlract l.r'adi'lif)‘r'l as i w‘l.m‘lc. Tcn,l!u.im;
ambiguous between shared and diverse conccpl'lons ()f‘ just .lu.‘llury I"L a.s.n‘ns. W 1;‘1l .
shall call consensus and convergence interpretations of public reasons. A u‘)‘n.xlcnsus
conception of reasons requires that public reasons have some common features,
such as being shareable or accessible to all; convergence re Jz.-:ct_s su'c!r req mrcmcpts.
Hence public reason liberalism must decide whether put.)llc; Ju§l|11c:11mn restricts
justificatory reasons to the set of shared reasons or whether it can fully accommiodate
the disparate and inevitably divergent reasoning of all. |
This essay asks public reason liberals to opt for convergence. For only by em-
bracing convergence can public reason liberals truly respect r_easonablc pluralism
and individual liberty. By restricting the set of permissible reasons, public reason
liberals inevitably discriminate against some reasonable individuals by privileg-
ing the reasoning of others. These individuals are thereby partly cxcluded from
being recognized as reasonable. Such citizens are also often asked to restrain
themselves from employing their private reasons in public political advocacys; in
so asking, public reason liberals insist that such citizens restrict their liberty and,
implicitly or explicitly, threaten to blame them should they do otherwise. |
While consensus views have been criticized, positive defenses of convergence
are limited to Jeffrey Stout and Gerald Gaus.” Criticisms of these defenses are
rarer still, but several have appeared in the last several years. This cssay'nims
to defend convergence by meeting these new criticisms in six steps. Section |
situates the consensus-convergence distinction within the structure of public
reason liberalism. Section 2 offers reasons to prefer convergence to consensus.
Section 3 rejects Rawls’s attempt to combine consensus and convergence. The
next two sections focus on criticisms advanced by Christopher Eberle and Ste-
phen. Macedo. Section 6 concludes by reflecting on the benefits of convergence
and its implications for the future of the public reason tradition. Convergence

1s an attractive and viable alternative to the standard consensus conception of

public reasons. ‘
!

L. AN OVERVIEW OF PUBLIC REASON LIBERALISM

Public reason liberalism requires that coercive laws be

able point of view. As stated above, the view descends from the social contract

tradition of Hobbes, Locke, Rousseau, and Kant. In the late twentieth ccntury, the

traildltlon was revived by John Rawls and has been extended and developed by many
others.® i i i ist i foun o]
I take public reason liberalism to consist in two foundational principles:

The Liberty Principle: Liberty should be the norm.-.
needs some special justification.® Unjustified coercion

Ti ] ; . . _

i faf}’;‘zﬁgi ‘f;fff;”"”bf’nnwple: A coercive action Cis justified if and only
em - e

endorse C. er of the public P has (a) conclusive reason(s) R to

Justifted from every reason-

. < [Cloercion always
IS pro tanto wrong,.
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The public reason tradition is grounded in the foundational assumption that all
persons are free and equal, meaning that no one has a natural duty to obey the
commands of any other. For this reason, there is a presumption against interfering
with or coercing others, both physically and through moral and political demands.
Many contemporary liberals, including Rawls, Joel Feinberg, Stanley Benn, and
Gerald Gaus, endorse a liberty principle in order to represent this fundamental
commitment to respecting and preserving individual liberty.!°

The public reason liberal holds that coercive laws are justified only when they
satisfy the public justification principle. Coercion is justified to others in terms
of their rational commitments; citizens are bound to comply with coercive laws
when their own reasoning and values commit them to it. While all members of
the public are subjects of justification, individuals are often idealized in that they
are modeled as having consistent and well-informed commitments, cleansed of
what Christopher Eberle calls “epistemic pockmarks.”! Public reason liberals
also emphasize the fact of reasonable pluralism or evaluative diversity, All pub-
lic reason liberals agree with Rawls: the free exercise of reason will lead to the
endorsement of a plurality of values. This will hold even for idealized citizens.
Thus a fundamental value of public reason liberalism is respect for the diverse
reasoning of all.

The consensus-convergence distinction is specified by variable R in the public
justification principle. Fred D’ Agostino contrasts consensus and convergence as
follows:

If both A and B share a reason R that makes a regime reasonable for them,
then the justification of the regime is grounded in their consensus with respect
to R. If A has a reason R that makes the regime reasonable for him, and B
has a reason R, that makes the regime reasonable for her, then the justification
of the regime is based on convergence on it from separate points of view."?

A convergence conception of reasons only requires that individuals accept laws
and political proposals for their individual reasons, whereas consensus requires
that laws and political proposals be accepted by reasons that have some common
epistemic property like shareability. D’ Agostino’s definition of consensus requires
that reasons be shareable, but the public justification principle is sometimes
thought to merely require that public reasons be mutually accessible.”

There are therefore more than two conceptions of R, although they can be
grouped under “consensus” and “convergence” headings. I shall cali the concep-
tion of public reasons that includes a shareability requirement On reasons strong
consensus. A weak consensus conception of reasons requires only that justifica-
tory reasons be mutually accessible. A convergence conception o'f reasons re jects
both shareability and accessibility. Public reason liberals oft?n implicitly adopt
a symmetry requirement on reasons.’* The symmetry requlrement hplds that
the standards that apply to reasons to propose coercive action are equivalent to
reasons that reject or defeat coercive action. If we deny symmetry, one standard
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se and another to reasons to reject. Thus the strong

could apply to reasons to propo
d convergence views can be symmetric or asym-

consensus, weak consensus, an .
metric. This paper defends an asymmetric convergence standard, but I shall not
argue against symmetry here. '

R

1. ARGUMENTS FOR CONVERGENCE

Two arguments militate in favor of convergence: (1) convergence respects reason-
able pluralism more than strong or weak consensus, and (2) convergence places
fewer restraints on individual liberty as explicated by the liberty principle. Public
reason liberalism’s fundamental values include respect for reasonable pluralism
and the preservation of individual liberty. Convergence acquires a decisive advan-
tage over the consensus alternatives if it promoics both values more effectively.

Consider argument (1). The public reason tradition holds that the proper re-
sponse to reasonable pluralism is to publicly justify coercion to others in terms they
can reasonably be expected to accept (or in terms of their rational commitments).
Since reasonable pluralism lies at the heart of public reason, public reason liberals
chould assume that there is a presumption in favor of less restrictive concep-
tions of reasons over more restrictive conceptions. The convergence conception
of reasons better expresses a commitment to respecting a pluralism of values.
Consensus theorists recommend norms that, when sociall y enforced, restrict the

use of inaccessible or unshareable reasons, thereby denying citizens permission

to appeal to some of their most compelling commitments in their political lives. - -
Convergence theorists agree with consensus liberals that coercive laws cannot be :
passed solely on the basis of one person or group’s private reasons, although they - -
place few if any restrictions on the use of reasons in political dialogue, activism, 7
or voting. In contrast, consensus theorists constrict the use of reasonable values -~
from entering into public life. In doing so, they threaten to squelch, minimize, -
and dismiss the full extent of reasonable pluralism, Convergence also respects -
reasonable pluralism by helping citizens recognize that others often have distinct k
reasons to endorse a proposal, and thus helps reinforce the public recognition of
reasonable pluralism. By permitting a wide range of _r'é‘zisons into the public sphere,

a constitutional democratic society reminds its members of the fact of reasonable *
pluralism. In a society concerned with public justification, reminding citizens of

Argument (2) for convergence holds that it proteéts an extensive social domain
within which individuals can live in accord with their own judgments. In short;
convergence gives citizens greater freedom. Consensus restricts liberty in two
ways: (i) by restricting the reasons that individuals may legitimately act upon in
public political life, and (ii) by restricting the range of reasons citizens may use
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to block the passage of coercive laws. Objection (i) is sometimes referred to as
the “Integrity objection™ to public reason liberalism.'> Consensus theorists, in
requiring that public reasons be shareable or accessible, are often led to advocate
principles of restraint that require one to limit the use of nonpublic bases of po-
litical justification and action. Citizens who violate these norms may be rightly
blamed for being bad citizens. Such blame threatens ostracism from the moral
community and can thereby alienate an individual from her political institutions
and society as a whole.!® The persistent threat of ostracism and blame counts
as a significant impairment to individual liberty. Nicholas Wolterstortf (among
others) has argued that public reason liberalism, in requiring restraint, requires
citizens of faith to “privatize” their religious beliefs and to “split” their identi-
ties into public and private halves. Citizens of faith often think that they should
“base their decisions concerning fundamental issues of justice on their religious
convictions” and that they will often want to “strive for wholeness, integrity,
integration in their lives.” As such, their religion is “about their social and politi-
cal existenice.” Thus, “to require of them that they not base their decisions and
discussions concerning political issues on their religion is to infringe, inequitably,
on the free exercise of their religion.”!” To ask citizens of faith to sideline their
religious convictions may therefore be a substantial restriction of their liberty.
Objection (i1) holds that by restricting the range of reasons that may enter into
public political life, consensus theorists deprive citizens of the power to object
to coercive laws on the basis of their private values. Consequently, consensus
theorists may have difficulty justifying the traditional liberal practice of religious
accommodation. Public reason liberals frequently regard religious reasons as
paradigmatic private reasons.'® While consensus theorists defend a general right
to liberty of conscience, they bar people of faith from drawing on their theological
reasons to object to, say, being drafted into fighting a war. Similarly, if citizens
of faith object on private grounds to having their children taught only shared and
accessible values in public school, consensus theorists leave these parents with
little recourse. Consensus politics is thus more invasive than convergence politics.
It limits citizens’ political resources to protect their freedom.

These considerations do not, by themselves, vindicate convergence. Never-
theless, they create a strong presumption on its behalf. If the arguments against
convergence can be defeated, the case for convergence is sound.

ITT. RAWLS’S SYNTHESIS

L wt ix 2

Convergence seems presumptively superior to consensus, so what can the
consensus liberal say in response? Given the pervasive inﬂu.ence of Rayvl.s’s
conception of public reason, I suggest we begin assessing replies by examining
his consensus-convergence hybrid view. To illustrate, recall the two-step Strl?Ct.lll‘e
of political justification in Political Liberalism.” (1) The first stage, the original
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position, generates a freestanding political conception of justice, a module that

can fit within the comprehensive docirines of a'll- reasonable. persons. Inthis staﬁe
of justification, the parties to the original position reason Identlc_all_y.due t'ot e
stringent restrictions on information and reasomng.behm_d the. veil of 1gf10r'ance,
for “the veil of ignorance makes possible a unanimous choice of a.partlcular
conception of justice.”* The parties’ reasoning ‘does.n_ot df’aw on their compre-
hensive doctrines. This “pro tanto™ stage of justification might be.ur'lderstoqd. as
an extreme consensus stage of justification, where parties to thc.o‘rl i pal p(.)S-IIIOH
reason on precisely the same basis. (2) In the next stage, full justification, cm.zer.ls
of the well-ordered society test the political conception to sce if it can fit within
each reasonable comprehensive doctrine. In the full justification stage, “it is left
to each citizen . . . to say how the claims of political justice are to be orderc?d,
or weighed, against nonpolitical values. The political conception gives no guid-
ance in such questions.”' Citizens of a well-ordered society must complete ful
justification themselves, given their own private reasons. We might understand
full justification as the convergence stage of justification.

While Rawls thinks that the first two stages of political justification are
necessary to publicly justify a political conception of justice, the convergence
theorist disagrees. She maintains that full justification—convergence—is the only
normatively significant stage of political justification. Political institutions are
justified to each person solely on the basis of her own reasons. The convergence
theorist maintains that while pro tanto justification can serve as a heuristic for
locating a set of potentially justified principles, it lacks independent normative
force. Heuristics can arguably serve this function, since convergence reasons are
a superset of consensus reasons. The convergence theorist can draw on all of the
resources available to the consensus theorist.

Ra\\-fls might reply that the consensus or the freestanding justification is required
to avoid indeterminacy in determining a conception of Justice. As Rawls notes,

[tlhe ve?l of ignorance makes possible a unanimous choice of a particular
conception of justice. Without these limitations on knowledge the bargaining
problem of the original position would be hopelessly complicated. Even if
theoretically a solution were to exist, we would not, at present anyway, be
able to determine it.2 ' ’
Merpbers of the public cannot settle on clear
begin political justification with a focu

of justice. The original position helps locate a determinate set of principles.?* To
reduce the set of potentially justi

fied principles to a manageable ] Y
build . T o S ageable Jevel, Rawls
uilds substantive constramts-s Into the original position. Why should anyone think

principles of justice unless they
Son developing a freegta_nding conception

LR Rl ey ) LA AL

Interest in securing the gains of social
allqw citizens to capture these benefits;
onsiderably. But a social order requires
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a single set of rules, and Rawls wants to identify which of these many potential
principles is best. Mere convergence cannot differentiate among these many
principles. While all have an interest in some solution to the problem of social
cooperation, they may not be able to agree which is best.

The convergence theorist can reply that parties selecting a conception of justice
can publicly justify a decision procedure to select political principles. Parties
can do s0 in two steps. First, they gather potential convergence points into a set
and rank them according to what citizens have most reason to endorse. The list
is comprised of all political principles citizens regard as an improvement over
no principle. Next, parties select a decision procedure to choose a member of
the set. As long as the decision procedure is publicly justified, parties can select
principles. Consider the following illustration. Suppose citizens of Alpha Cen-
tauri want to adopt a principle of distributive justice. Leaders of three political
factions agree that care should be given to the least advantaged, but they dis-
agree about how much. Senator John believes that distributive justice requires
providing sufficient resources so that the least advantaged never have to work
to make their way through life. Senator Reba believes that sufficient resources
should be provided to the least advantaged until they reach adulthood, and then
distribution should be sensitive to their attempts to find employment. Senator
Sarah believes that sufficient resources should only be guaranteed to those who
fall into poverty through no fault of their own. All three faction leaders agree
that any of their proposals are superior to their present circumstances. Thus, any
of these principles can be publicly justified in two steps. First, the three factions
list their preferred principles. Suppose that after extended debate, no faction can
convince the others that its principle is best. So parties select a majority-voting
rule to decide among the three principles. In this way, all three factions on Alpha
Centauri can use convergence reasoning and use a justified voting rule to arbitrate
among (even voluminous) convergence points.

This two-step strategy is the social contract tradition’s solution to indetermi-
nacy—governmental institutions are justified to the extent that they can resolve
disputes about rankings. Hobbes pursues this strategy by defending the use of
a sovereign power, and it is on this basis that Locke and Rousseau recommend
democracy.?* For the convergence theorist, as long as citizens have some conelu-
sive reason of their own to regard a decision procedure as justified, the problems
Rawls could raise for convergence liberals can be solved.”

1V. EBERLE AND THE AGAPIC PACIFIST

Rawls’s combination of consensus and convergence is motivated by the fear that
a convergence conception of public justification will yield indeterminate results.

Political theory will turn up too many justifiable principles and leave citizens with

no rational method of selecting among them. Christopher Eberle has advanced the
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opposite objection: convergence justifications threaten to leave citizens without

any principles or proposals that can be justified to all. In a rfef:cnl umvclhe-, Eberle
i S conversence promises 1o be friendlier to citizens of fuith than
pOln[S out that CONvErgenco pPiiiillists 2 U 22 : l s
consensus views. Eberle writes: “[I]f a citizen has a conclusive reason to reject
some coercive measure, then that coercive measure cannot be justified to her, in
) - . . r ) . . iy
which case it would be disrespectful and so impermissible to impose iton her.
Accordingly, convergence “accords to religious citizens a porentially decisive
role in shaping the legitimacy of state coercion.”?” Conversely, secular citizens
can undermine the justifiability of coercion as well, for if a secular citizen has a
decisive secular objection to some coercive measure, then it is similarly defeated.
Eberle worries that as a result, convergence enables secular and religious citizens
(or differing groups generally) to undermine all reasonable proposals with respect

ark side of convereence If

W s FEET Wl e Bl s &S
P -

to some key issuc. Admittedly, this is the troubling d
we permit a diversity of reasons into public justification, the number of points of
overlapping consensus may decrease dramatically. This concern is mitigated by
the fact that convergence permits more reasons to endorse coercive proposals.
Nonetheless, Eberle argues that convergence retains “an exceedingly demand-
ing conception of what makes for justified coercion™; on convergence, coercion
required for liberal democracy itself may not be able to be justified.™ Eberle
concludes that . . . there will always be sensible, epistemically competent, and
morally serious citizens who have conclusive reason to reject any state policy
... . The view leads too often “to moral paradox” and so “we should therefore
reject that stringent [convergence] conception.”™® - :

We can illustrate Eberle’s point with an example.* Consider the role that an
“Agapic Pacifist” plays within public reasoning about national foreign policy.
An Agapic Pacific is one who thinks that Jesus’” command to Love Thy Neigh-
bor bars the lethal use of violence; on Christian grounds, she opposes war. The
Agapic Pacifist takes herself to have compelling theological reasons to reject
the coercion required to protect citizens from harm. Let us assume for the sake
of discussion that the Agapic Pacifist is reasonable and rational, that is, she 18
generglly willing to compromise with others (although not in this case. given
what is at stake) and that she has coherent and sound epistcmic commitinents.
If we allow a great diversity of reasons into public justification, the Agapic
Pacifist can threaten the legitimacy of almost any war because her reasons count
as defeaters for the justification for war. Liberalism becomes implausible if it

cannot justify defending a liberal social order from violent attack. In this case.
the convergence understanding of public reason liberaliss

: ' N makes liberalis
e omers; akes liberalism
. Pe.rhaps the convergence theorist could offer the Agapic Pacifist an exemp-
ar?n :1ares£)ponse to her Cf)mplaint: not only will she not be required to serve in
o yl ff:l ut sh'e also will not be forced to finance any war. But perhaps this
Ply Tails to give due weight to the Agapic Pacifist’s concerns. The Agapic
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Pacifist objects not merely to her killing anyone but to anyone killing anyone.
Her government cannot be allowed to kill insofar as it is her government.?' It
inttially seems reasonable for the Agapic Pacifist to insist that her government’s
agepts not kill others. Second, the Agapic Pacifist objects to non-trivial policy,
policy that might massively affect the Agapic Pacifist’s life. Thus, no matter the
accommodation, the liberal state’s employment of lethal violence will unavoid-
ably and powerfully affect the Agapic Pacifist’s well-being.»

We can take this reply in two ways, depending upon the reasons we have to
worry that the Agapic Pacifist’s well-being is affected. (1) On one interpretation,
publicly justifying war to the Agapic Pacifist may be required simply because her
well-being is affected. (2) Alternatively, publicly justifying war could be required
because some principle of concern for well-being is already publicly justified to
the Agapic Pacifist and her political community. The first interpretation holds
that the fact that the Agapic Pacifist’s well-being is affected is a sufficient reason
to require that a rule be publicly justified to her. The second interpretation holds
that justification is owed to the Agapic Pacifist on the basis of already publicly
justified rules against diminishing the well-being of others.

The two objections are importantly distinct. The first objection seems to fail,
for a complaint of a loss of well-being is insufficient to trigger the requirement
of public justification. Public reason liberalism is rooted in a presumption in
favor of liberty that can only be met by a public justification. Thus, free and
equal individuals have a duty to justify interfering with others. But why not think
that the threat of a loss of well-being requires justification? Reba, for instance,
may seem presumptively obligated to avoid causing John to lose well-being.
We can understand this reply as suggesting two different modifications of the
liberty principle; (i) count Reba’s causing John to lose some well-being as a
form of interference, or (ii) replace the liberty principle with a presumption
against a loss of well-being.”* Reply (i) is implausible because if Reba causes
John to lose well-being, she has not necessarily interfered with him. To give
one example, if John adores Reba’s character on his favorite TV show, and Reba
decides to quit the show, John may well lose well-being in the process. None-
theless, Reba does not interfere with John by quitting. Reply (ii) is implausible
because it is excessively demanding. To illustrate, imagine that John and Reba
are in an intimate relationship, one that gives John a high degree of well-being.

Now suppose that Reba thinks it is best for her to leave the relationship. Given

e e aoninet cancine athers to lose well-being, Reba has to provide
d pleUI“l]U()Il dZdiiidt Cduoliiig vuivas Wiy =3 e

John with conclusive reasons that he recognizes to end the relationship.* In
this case, then, John has a veto over whether Reba can end the relationship.
This seems wrong because John can effectively trap Reba into a relations%lip
she profoundly dislikes. Further, John may well impose upon Ret')a’s well-‘be}ng
in demanding that she not end the relationship, which vlvouy:l trigger a 51m112,1r
requirement of justification. The idea of such a duty of justification on Reba’s
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part (and John’s) runs counter to our commonsense conception of the behavior

we owe to each other.

I have considered the case ol the AZ | ;
that publicly justifying war is required simply due to effects on the v\fcll—bcmg of
citizens. We may not address a second version of his objection, which suggests
that publicly justifying war is required by a publicly justified principle. of concern
for well-being. If such a principle is publicly justified in the Agapic Pacifist’s
society, she has a complaint against her government, but public reason liberalism
has the conceptual resources to answer the complaint, I think it is fair to say that
all modern liberal democratic societies embrace something close to a principle
of concern for well-being. If so, the Agapic Pacifist may well have a complaint,
should her society go to war, that her state has reduced her well-being due to its
killing of other persons. The state has imposed this loss of well-being upon her
without justification. As a cooperative member of her society, the Agapic Pacifst
objects to war and maintains that not forcing her to fight or pay for others to fight
will not offset the potential costs to her well-being. This is a valid objection,
but it is far from clear that there is no way to offset the costs. Various forms of
compensation might be made available, and it would seem to be unreasonable
for the Agapic Pacifist to rule out as unjust any form of compensation that the
state could offer her in good faith.

The power in Eberle’s main criticism is that convergence may initially appear
to so substantially reduce the opportunities for justified coercion that a society
cannot morally perform its most basic functions. But the case of the Agapic
Pacifist only demonstrates that convergence will sometimes reduce opportuni-
ties for justified coercion. In other cases, convergence may increase (perhaps
significantly) the number of eligible coercive proposals. It is simply unclear in
the abstract whether convergence will produce unmanageable indeterminacy or
a debilitating inability to coerce. Any publicly justified decision must depend on
a network of established laws and norms on either a consensus or a convergence
view. The question of convergence is merely the question of whether private
reasons may be used to thread the network. '

f the Agapic Pacifist in case (1), as suggesting

V. MACEDO AND COMMON RATIONALES

The first two objections maintained that convergence renders political justification
impossible. The third objection argues that while convergence is a viable form
of public justification, it undermines some of public reason’s other foundational
commitments.* Stephen Macedo has complained that convergence’s rejection
of the necessity of shared commitments entails abandoning public reason’s tra-
ditional ideal of a shared commitment to justice. In contrast, consensus views
have six benefits:
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[—
.

F_’romoting mutual assurance of our joint commitment to fair coopera-
tion as a matter of common knowledge

Helping us interpret and apply law and extend it to new circumstances
Helping the community to fairly integrate new groups

Helping the community to fairly integrate new generations
Facilitating the accomplishment of the public agenda

Doing all this most especially for the sake of the least well-off?

A e

I will address Macedo’s claims that convergence forgoes benefits (1) and (6).
Most of the others can be addressed indirectly. Macedo’s general concern is
that support for shared principles of justice provides a number of social benefits
that are otherwise threatened by “differences among citizens’ ethical and reli-
glous conceptions.”” The problem with evaluative diversity is that individuals
might simply reason from their own point of view. As Macedo notes, “from the
standpoint of individual rationality, I might prefer that the law conform to my
own comprehensive conception of meaning and value.”*® Thus if T act on my
own comprehensive reasons, I can threaten social stability. For Macedo, public
reasons must be shared in order to properly assure citizens of “‘sufficient support
from our peers.”* In contrast, convergence permits our common agreement to
principles of justice,
to be grounded in systems of ideas that 1 may find baffling and subject to
revision according to logics that are opaque or alien to me. . .. How can I
place confidence in my fellows’ commitments to fair cooperation when their
reasons and grounds for supporting shared principles are not only various but
(as will seem to me) dubious?4¢

Convergence, in other words, lets public justification proceed in terms that all
cannot comprehend. As a result, no one can be sure that others affirm shared
principles of justice for good reasons. Macedo argues that “agreements on rules
without a shared rationale are inherently non-robust, representing a thin form
of mutual intelligibility and a weak form of mutual assurance.”' Assurance is
easier when rooted in a shared independent logic. When citizens speak in shared
terms, their arguments can be easily evaluated by their interlocutors because they
share evaluative standards and reasons with us. Information is more easily shared
when it is expressed in a common political language. Convergence, in contrast,
enervates the public sphere’s ability to generate common knowledge. Mut.ua-l]y
intelligible shared commitments provide benefits that convergence-based s?aetles
fail to generate in adequate supply—specifically, benefits {2)-(6). For Macedo,
shared commitments are similar to public goods. Without a civic guarantee that
reasoning will occur on the basis of shared commitments, citizens will go their
own private way and good norms will evaporate.

Macedo’s most forceful example of a shared commitment threatened bY conver-
gence concerns the protection of vulnerable minorities. If shared norms disappear,
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the relatively powerful will have the resources and wealth necessary to protect

themselves. Instead, it is the relatively weak and vulnerable “who most L‘lcpcpd
mmitment to fair and shared terms of social
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N chqu{‘l [ )]
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and benefit from a sl
Egggeiggof”“ Those mostly likely harmed by the collapse of shared .smndards
are those who lack social trust and the ability to cooperate. To put l[.unolhcr
way, norms are upheld by shared beliefs and practices about what is right and
good. If the powerful do not follow these norms in order to sccurc advantages
for themselves, they undermine the joint basis of enforcement of these norms,
What should we think about Macedo’s general claim that convergence creates
problems for common knowledge? It is not clear. Convergence does not rule
out common reasoning; it only allows diverse reasoning. To refute convergence,

Macedo must argue that broadening permissible justifications leads to a paucity

A F clarad narma meaded ta nratact natentially mareialized citizens. but Macedo
OF SIICA TTOTTHDS [ICCUcll Lo pPLUlicl PAACiiuall y Sl S LU EELRE & 3305 B8 2y

makes no such argument. For all we know, convergence reasoning may increase
the opportunities to develop shared commitments and values. Convergence permits
many forms of overlap that citizens could not form under consensus. Because
convergence is less restrictive, citizens may be able to converge on common pro-
posals and norms through a wider range of mechanisms and reasoning systems.
On the whole, convergence increases the amount of information available to the
public. With more reasons on the table, citizens become aware of a broader range
of considerations and have more resources from which to work out shared politi-
cal principles and institutions. Unless the increase in information creates some
sort of “noise” eftect, where opportunities for public justification arc obscured.
it is hard to see why convergence should pose a problem for creating common
commitments of the sort that Macedo wants. Macedo could reply that because
convergence permits private reasons to defeat shared commitments and proposals.
it will remove a wide range of opportunities to develop them. If so, convergence
will take many options off the table relative to symmetric and consensus stan-
('1611'(1'8. What convergence gives in extra information and opportunitics for overlap,
it might take away. But as we saw at the end of section 4, it is unclear whether
Convel‘gencc? wi‘11 unacceptably add or subtract from the number of coercive laws
that can be justified. Convergence will increase opportunities for coercion with
respect to_some matters and reduce them with respect to others.

'That said, th'e'possibility of defeat is not a complaint against convergence, for
without the ability to defeat unjustified coercion, |
often be unjust. On the convergence view, a conclu
shared rationale or proposal will similarl
on the table is unjustified. When the a
femoves opportunities for public

lrue reasons. A requirement of ¢
them from pl

aws and policies passed will
sive private reason to reject a
y show that the commitment or proposal
_ iring of unshared, inaccessible reasons
Justification, it does so by revealing citizens’

Onsensus obscures private reasons, preventing

avi eH ;
ying a justificatory role. If the ideal of public reason is to create a
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political society w
rationally committ
be rationally com
entire rational wil
miss is that by res
lose the ideal of ju
way to preserve h
Further, reme
achieve an overla

hose coercive institutions are justified, then citizens must be
ed to the coercion imposed upon them. Thus, they need not onl y
hitted by the “public” part of their reasoning but also by their
* One crucial part of public reason that consensus theorists
ricting the set of reasons relevant to public justification, they
stification to the full reason of the individual, which is the only
r dignity as a free and rational being.

ber that Rawlsians reject political conceptions that cannot
ping consensus (a fact Macedo is well aware of). A political
conception is only Justified if it is fully justified or shown to fit within all reasonable
comprehensive doptrines in a society. Consequently, the Rawlsian view cannor
possibly generate g thicker conception of politics—that is, one with more shared
norms—than a mqre convergence view. The set of publicly justified principles
on mere converger|ce 1s a superset of the principles recognized by Rawlsians and
consensus theorists. The only way for convergence to generate more opportuni-
ties for defeat 1s iff it is combined with a fine-grained individuation of coercive
actions. It must bg said that Rawls believes only constitutional essentials must
be publicly justifigd: “on matters of constitutional essentials and basic justice,
the basic structure|and its public policies are to be justified to all citizens.”* But
if convergence requires that each law be publicly justified, then perhaps more
opportunities for flefeat will present themselves. This objection fails, though.
The set of coercive actions is an independent variable within the Public Justifi-

cation Principle. I
on convergence, th
coercion on the Ri
no obvious reason

Finally, convergg

there are good reasons to finely individuate coercive actions
ese same reasons should provide grounds to finely individual
wlsian dual conception or the consensus conception. There is
to treat the convergence and consensus views differently.

nce can defend the poor and marginalized. Consensus reasoning

Lon to shared and accessible reasons and values. By allowing
o public justification, convergence permits considerations o
enter public discoufse developed by poor and marginalized communities. Consider
the African Ameri¢an community in the United States. Due to its shared history
and experience, bljicks developed several languages of empowerment that many
whites had troubld understanding. From shared linguistic conventions to shared
historical documents to shared interpretations of common values, black communi-
itions of reasoning that are more appropriately understood as
L f the Black Power movement, which latched onto a necessarily
ier to empower African Americans. It is hard to square black
o private traditions of reasoning with a strong comm.ltment to
, I submit that the same holds for the feminist community. Many
:éd that women tend to appeal to different ethical concepts than

ingly speak their own language of “the ethics of care.”® While

restricts public rea
private reasons infg

ties developed trad
mrivata Thicic triie
PLIvdilc. LIl 1o v
private value in or
communities’ use ¢
COnsensus reasonin
feminists have argy

men do and accord;
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care ethics need not be restricted to women, a convergence theorist can argue that

as a matter of historical fact, care ethics has beena sou-rce of reasg:jing of particul'ar
import to women and has thereby acquired a _nonpubl!c cle,rn.ent. Con.se\n.su‘s mdy
help protect the poor and marginalized, but.lt appears that, in the em_lt consensus
approaches threaten to close off many public paths to genume protection of their
interests. Convergence is a more active and empowenng form of 'publlc reason
because it is friendly to the private reasoning traditions of marginalized groups.
Macedo is aware that convergence theorists complain against consensus
views that they pay little attention to the unique voices of those who have !Jeen
marginalized and oppressed, especially those who are unable to engage in ideal
deliberation. And he admits that we “owe it to minorities, including new groups,
to attend carefully to complaints rooted in their distinctive beliefs 71 Nonetheless,
he thinks consensus can take on these concerns, but only by substantially relax-
ing the restrictiveness of consensus. He claims “[the consensus view] requires
judgment, flexibility, and a pragmatic openness to alternative argumentative strate-
gies: itis a gold standard for public justification which allows that we sometimes
do better to settle for silver or bronze, fostering support for just laws by other
means.”® If consensus is merely “gold” to convergence’s “silver,” then Macedo
thus allows that convergence justifications are not only permitted but good. That
said, weakening the consensus standard comes at a high price. Macedo effectively
says that consensus has a non-absolute priority over convergence reasoning, yet
he does not spell out how the priority rule works. I submit that when he does
50, he will run into a dilemma. If the priority is strong, in the sense that in somc
circumstances, only consensus justifications will do, then to that extent, consen-
sus cannot account for the benefits of convergence. Conversely, if the priority i3
weak, Macedo runs into two problems. First, the consensus view loses its puta-
tive benefits. For example, it is hard to see how a weak priority view can avoid
the common knowledge problems Macedo raises against the CONVErgence view.
Second, permitting appeal to private reasons is part of what it means to embrace a
convergence view. If we can go for silver whenever we like, how have we adopted
a gold standard? It seems that by accommodating convergence, Macedo deprives
consensus views either of their distinctive character or their putative advantages.

VI. CONVERGENCE AND THE FUTuRrE
OF PUBLIC REASON

Convergence has proven robust. It need not permit too many proposals to be

Ez)anageabﬁ: or too few- fo be feasible; it also need not forgo liberal values Jike a
convergence I'Jrorm's;1 th , 1e conception of public justification. However, adopting
(e350M 10 examn § to alter the public reason tradition. Indeed, one important

1Ine objections to convergence is to see precisely how it will do so.
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I believe that these objections stem from the implicit observation that con-

vergence makes public justifying coercion harder and more complicated. Rawls
tried to tame this unmanageability by creating a theoretical bottleneck that would
permit only some of these reasons into the theory and practice of politics. Eberle
sees the new information as a normative hailstorm, destroying many fruitful op-
portunities for social cooperation. Macedo worries that the flood of information
unleashed by convergence will decimate shared norms and commitments. A
consensus standard structures reasons in a more static and seemingly solid so-
cial edifice, whereas convergence threatens shared institutions with reasons that
could undermine them. Without these common structures, many valuable public
institutions could collapse. Simply put, convergence presents public reason with
information problems.

There are two information problems. The first holds that convergence makes it
harder for citizens to determine how to publicly reason through dialogue alone.
With the smaller set of symmetric, shared, and accessible reasons provided by
consensus, it is easier to discern how to treat others with respect: simply offer
shared or accessible reasons in argument and act upon them in politics. But
under convergence it is less clear what good citizenship requires. Consequently,
it may prove difficult for citizens to form shared commitments and rationales.
Thus excessive information presents a problem of indeterminacy in the practice
of citizenship. Next, recall from sections 3 and 4 that Eberle and Rawls cite op-
posing problems for convergence. Consequently, the second information problem
suggests that it is unclear at the level of political theory how convergence affects
the number of eligible proposals within a political order. That is, it is difficult to
predict from the resources of political theory alone whether convergence poses
either problem. The political world of convergence is less determinate, less pre-
dictable and more dynamic, and so excessive information presents a problem of
indeterminacy in the theory of justice.

These two challenges should excite public reason liberals, not intimidate
them, as they both present the opportunity for theoretical development. The first
information problem can be met by showing that convergence requires littlje of
citizens and then outlining the benefits of a thinner conception of citizenship.”
As we have seen above, convergence de-motivates the principles of restraint
common to the public reason literature. By abandoning principles of restraint,

therefore, convergence poses less of a threat to citizens who wish to advance

. o fand afien relioions) reasons in the nublic sphere, Convergence
comprehensive (and Oren reiigious ) 1tdsulhs M B 1P P g

conceptions of public reasons therefore need not alienate citize'ns of cor_wictipn
from liberal democratic institutions. Asymmetric convergence is also fnendh'er
to the centuries-old liberal practice of religious accommodation, as it permits
religious and private reasons to play the role of flefeaters. For ‘thfase reasons,
the convergence conception of public discourse 18 far more Millian than the

consensus conception.
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The second information problem is that political theory alone can say little

about which norms are justified. Given that political theory often cannot determine

which reasons are justificatory, public reason liberals must appeil to dactual social

o achieve public justification. While public reason liberals are already

processes t _
orld dialogue, a world of conver-

sensitive to public justification through real-w
gence justifications must go beyond deliberation, for the information problem
will likely prove unmanageable at the level of explicit, conscious cognition.™ The
convergence model recognizes that citizens are in no position to discern which
reasons are most important for public justification.®! There is simply too much
information to process. A turn toward richer forms of social cognition may cclipse
the centrality of deliberation to the political process. Public reason liberals could
instead focus on determining how political institutions can track the development
of norms and reasons that arise from social processes like bargaining. adjudication.
cultural evolution, and the formation of conventions. Publicly justified institu-
tions will be those that use the information revealed by these social processes
to register the views of citizens as inputs and output publicly justified laws and
policies. Thus public reason under convergence takes an institutional turn,

In conclusion, the institutional and social epistemological aspects of con-
vergence also suggest a shift of importance within the public reason tradition
from political philosophers to social scientists. If political theory alone cannot
determine which norms are justified, then the political philosopher’s job becomes
more circumscribed. Further, if achieving public justification requires tracking
complex forms of social cognition that do not always mnvolve explicit. delibera-
tive reasoning, then the skill set of the philosopher—dialogue, deliberation, and
criticism—may not effectively track the reasoning of citizens. If political philoso-
phers have reason to further emphasize institutional design and social cognition,
they might also give more attention to those political philosophers who were
themselves great social scientists, like Adam Smith, and to the Largely ignored
political economy of philosophers whose other work receives great attention.
such as David Hume, John Stuart Mill, and Henry Sidgwick.

Bowling Green State University

NOTES

Hobbes (1994), p. 90.

Locke (2003), p. 245 [this essay orig. pub. in 1688].
Rousseau (1997), p. 60; Kant ([1797] 2009), pp. 24-26.
Rawls (1971), p. 12,

Rawls (2005), p. xvii.

R N I
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6. Ibid., p. 137,
7. For explicit defenses, see Stout (2009); Gaus and Vallier (2009,

Q Thage mihli

ACS T ~oranomsee Tole qasd
(v Lo pPuuiiv iivas>on 110
S

erals inciude but are not limited to Thomas Nagel, Stephen
Macedo, and Gerald Gaus and also include deliberative democrats like Jurgen Habermas
and Joshua Cohen.

9. Feinberg (1987), p. 9.

10.  Rawls (2005}, p. xlvi; Feinberg (1987), p. 9; Benn (1988), p. 87; Gaus (2009), p.
21. Gaus has produced several versions of the principle.

11. Eberle (2002), p. 200.
12. D’Agostino (1996), p. 30.
13.

=

(:
7

aus and T arguiie agninet cvursmatry in £ iae and Yalliae- [a [ 4
QLU Lol g UL abaliist SyYFHHICUY UE dus aitl Yaullr («AWV7), pp. ©

15. For an explanation, sec Neal (2009), p. 159.

16. I pass over the complex issue of whether consensus 7 fact implies principles of
restraint. 1 have addressed this matter elsewhere.

17. Sce Wolterstorft (1997), p. 105. [Emphasis added.]
18. See Swaine (2008), pp. 121-122 for some discussion,

19. Rawls endorses three conceptions of political justification—the two above and
“public justification.” See Rawls (1995), and Rawls (2005), pp. 385--394. For Habermas’s
critical remarks see Habermas (19935), pp. 109-131, esp. 119-122.

20. Rawls (1971), p. 121.
2L, Tbid.
22. Ibid. [Emphasis added.]

23. In his early work, Rawls wants the parties to the original position to hear com-
plaints until everyone is “roughly of one mind™ as to how complaints are to be judged.
See Rawls (1957), p. 656.

24. Hobbes (1994), pp. 76-77; Locke (2003), p. 160; Rousscau (1997), pp. 90-92.

25. [t is worth noting that in “The Idea of Public Reason Revisited,” Rawls discusscs
“reasoning from conjecture” and “witnessing,” where citizens may appeal only to com-
prehensive reasons in public discourse. He seems to have been increasingly open to
comprehensive reasons playing arole in public discourse. See Rawls (2002), pp. 154, 156.

26. Eberle (2011), pp. 290-291. [Emphasis added.]
27. Ibid., p. 291.
28. Ibid., p. 289.
29. Ibid., p. 301.

30). 1owe this example to Eberle in discussion.

31. We might deny the assumption that the Agapic Pacifist is reasonable to demand
that her government not kill, but I shall not pursue this line here.
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32. Ibid.

33. One might adoptbotha presumpti .
losses to well-being, but I presume that this option is unusual enough to sct aside.

34. To simplify the example, assumc that Reba will n
well-being by ending the relationship with John. '
ergence deprives public reason of a foundational
See Quong (2011), pp. 265-273.

on in favor of liberty and a presumption against

ot lose an equivalent amount of

35. Jonathan Quong argues thatconv
commitment to sincere engagement with others.

36. Macedo (unpublished manuscript). p. 5.

37. Ibid., p. 17.

38. Ibid., p. 17.

39. Ibid., p. 18

40. Tbid.. p. 20-21.

41, Tbid., p. 20.

42. Ibid., p. 33.

43. For the original articulation of this ideal, sce Rousscau (1997). p. 50.

44. Rawls (2005), p. 224.
45. For one prominent example of such an argument, see Noddings (2003).

46. Rawls (2005), p. 37. |
47. Macedo (unpoublished manuscript), p. 26.

48. Ibid., p. 5.

49. While citizens should be honest about their actions, honesty is far less burdensome
than the restraints embraced by consensus liberals.

50. Jurgen Habermas has made perhaps the most significant attempt to integrate
deliberative democracy with a theory of social cognition. See Habermas (1999}, esp. pp-
116-170.

51. Gaus and Vallier (2009), p. 67.
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